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I RECEIVERSHIPS AND IMPACT UPON TENANTS AND LEASES
A. Statutory Authorization
1. Arizona Revised Statutes (“ARS") § 33-702(B)
V.5 ARS § 33-807
3. ARS § 12-1241 and 12-1242
4. Arizona Rules of Civil Procedure, Rule 66

B. Loan Document Provisions may augment statutory authorization and scope of
permitted Receiver duties

C. Judicial Action. May be brought prior to pursuit of foreclosure and independent
of foreclosure

D. Authority of Receivers — Based heavily on Order Appointing Receiver

E: Potential for Sale of Property during Receivership

F. Management, Operation, Maintenance and Rent Collection during Receiver-
ship -- look to Order Appointing Receiver
G. Impact upon Leases/Tenants
il Payment of Rent; collection of Rent
a. During receivership, Rent is paid to Receiver
b. Failure to pay Rent to Receiver can result in collection and
enforcement action
o Leases not terminated by appointment of a Receiver
G 3 Receiver's right to enforce Leases, including eviction and collection
actions
4, Completion of minor construction of improvements
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Payment of normal operating expenses. Payment of prior (before
receivership) expenses discretionary and related to value to property.

Major Tenant Improvements and other substantial construction projects
likely depend upon Order Appointing Receiver or subsequent court orders
approving same.

Impact of and remedies to tenants for landlord defaults during and prior to
receivership.

a. Defaults prior to receivership

b. Defaults during receivership

FORECLOSURES AND IMPACT UPON TENANTS AND LEASES

A.

Deed of Trust Trustee's Sale — 90 day Reinstatement Period prior to trustee’s
sale per ARS § 33-813.A. Generally covered by ARS §§ 33-801 to 33-821.

Mortgage Judicial Foreclosure — Court action, timing depends upon pendency of
action. Six (6) month statutory period of redemption after Sheriff's Sale per ARS
§ 12-1282.B. Generally covered by ARS §§ 33-701 to 33-730.

Time periods may be extended or shortened.

1.
2.

Court delays

Trustee postponement of trustee's sale; unlimited number of
postponements; each one up to 90 days

Six month statutory right of redemption may be shortened to thirty days if
mortgagor abandons

Recourse vs. Non-Recourse Debt

1

Statutory non-recourse provisions for residential, ARS §§ 33-729.A
(mortgages) and 33-814.G (deeds of trust)

For commercial loans, non-recourse provisions should be written into
note, deed of trust and/or loan agreement

Impact upon Leases/Tenants

i &
2.

Rent not paid to Trustee during Foreclosure

Is there a separate Subordination, Non-Disturbance and Attornment
Agreement (“SNDA") with lender or lender and landlord? in Lease? in
separate document signed by lender?

Are there subordination, non-disturbance and attornment provisions in
lease?

a. If in lease only, probably doesn't bind lender
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